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DECLARATION OF PROTECTIVE COVENANTS FOR
O@ THE RIVER RANCH SUBDIVISION

WHEREAS, RIVER RANCH PARTNERS, a Colorado General Partnership
(hereinafter referred to as "Declarant") has previously caused
certain real property in Eagle County, Colorado, 1located in
Sections 2 and 3 in T. 8 S., R 87 W., 6th P.M., to be surveyed,
subdivided and platted . into lots as shown on the plat of River
Ranch (hereinafter "Subdivision"), which plat has been filed for
record in the real property records of Eagle County, Colorado on
the day of , 1989, in Prlat Book at
Pages (hereinafter referred to as Plat), | and

WHEREAS, as of the date of recording of these Protective
Covenants, Declarant is the owner in fee simple of all lands within
the Subdivision referred to on said Plat,

NOW, THEREFORE, Declarant, the owner in fee simple of all of
the lands included within said Subdivision as so platted and above
described, does hereby declare and acknowledge that all of the
lands within said Subdivision are and shall hereafter be subject
to all of the covenants, restrictions, and limitations contained
hereinafter, and further reserves to itself all of the lands and
easements described in Article VIII hereinafter. These covenants
shall run to the benefit of and be enforceable by the owners of
said lots within the Subdivision.

IN WITNESS WHEREOF, Declarant, as the owner in fee of all of

the lands subdivided and described as_the Subdivision, has executed
this instrument this day of _ (heC v - , 1989,

RIVER RANCH PXRTNERS

’
a Colorado

eneral Partnership

\

74

Richard DN\'Lewis, General Partinor

By

Conger and Fuller Corporation,
General Partner

By /[z%@/ﬁ%ﬁ“ TS

(ritia)

ATTEST:

Secretary
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STATE OF a)bocm/f)o ;
< & 8S.
COUNTY OF P;M(,:D )

The foregping instrument was acknowledged before me this
day of (DA , 1989 by Richard D. Lewils as General Partner

of River Ranch Partners.

WITNESS my hand and seal.

\ < € . ! “\" \k’ ......... v
My commission expires: [Jé)/b q 92/ v
) b fai 29w
'/W//—\ . ;\;:7‘\3\3 2 sk
ezt ¥y o g
— Lo ./0 NS
Notary Public - LI
) 'y A 73;“‘)\““\\\“\\\
state oF __ (olorad0 )
C . ) ss.
COUNTY OF j‘\Q\\r\ )

The foregoing instrument was acknowledged before me this L/z”'
day of Oc\n\o— , 1989 for Conger and Fuller Corporation as
General Partner of River Ranch Partners by m‘\c\\c&.\ Follex ; LS

Vice Vroaident -

WITNESS my hand and seal.:

‘."“ “JiLJ
My commission expires: '4/-/7-?5 \,:,‘. ------- U.
/ ﬂp F g,
i ’ ! ‘I-.\' . 0’ ) 0"
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PROTECTIVE COVENANTS FOR
) RIVER RANCH

ARTICLE I -- PURPOSE OF COVENANTS

1 General Requirements. It is the intention of Declarant,

expressed by its execution of this instrument, that, subject to
Declarants rights setlforth in Article X, Paragraph 5 the landg
within the River Ranch (hereinafter "Subdivision") be developed and
maintaiﬁed as a highly desirable rural residential area. It is Lhe
purpose of these Covenants thal 1lhe present naturallbeauty, the
natural growth and native setting and surroundings of the
Subdivision shall always be protected insofar as is possible in
connection with the wuses and structures permitted by this
instrument. It 1s of primary intent that the seclusion of each
home site in the Subdivision from neighboring home sites shall Lo

protected insofar as possible.

ARTICLE II -- DEFINITIONS

1Ee Residential Tracts. All of the subdilvision lots

designated on the recorded plat of the Subdivision by a number
shall be residential tracts.

2. River Easement. The River Easement (hereinafter "River

Easement") designated on the recorded plat of the Subdivision shall
not be developed and i1its use shall be subject +to certaln
restrictions contained in an instrument known as "Declaration of
Protective Covenants for River Hasement" recovded in Book at

Page of the records of Eagle County, Colorado.

-1 -
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3. Recorded Plat. That map recorded at Plat Book at

Pages of the records of the Clerk and Recorder of Eagle
County, Colorado (hereinafter referred to as "Plat") and any

Amendments or Replats thereof of all or a portion of gaid Lands.

ARTICLE III -- RIVER RANCH HOMEOWNERS ASSOCIATION

1. Membership in Homeowners Assoclation. All persons or
assoclations who own or acquire the title in fee to any of the
lands in the Subdivision (other f{han lands dedicated as public
roads), by whatever means acquired, shall automatically become
Members of RIVER RANCH HOMEOWNERS ASSOCIATION (hereinafter referred
to as "Association"), a Colorado corporation not for profit, in
accordance with the Articles of Incorporation of sald Associalion
as recorded or filed in the records of the Stale of Colorado, aud
as the same may be duly amended from time to time. If more Lhan
one individual or entity owns a portion of a Tract, a
representative of such multiple owners shall be designated. There

shall be no fractional voting permitted.

2 Association Easement. The Association shall have the
right of access to eaéh resildential tract from tim; to time during
reasonable hours as may be necessary for the maintenance, repair,
or replacement of utility extensions, roads and fences and at any
time for the making of emergency repairs, and shall have o

nonexclusive easement as may be appropriate to perform the dutie:

C)

and functions which 1t i1s permitted to perform pursuant to this

Declaration.

- 2 -
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3+ Owners Association Expenses. The admilnistration of the

Assoclation shall be governed by this Declaration and the Articles
of Incorporation and By-Laws of the Association.

4. Duties and Voting of Board. The Board of Trustees of Lhe

Associlation shall have the dutles of management, operation, and
maintenance of any of the following as may be appropriate in the
determination of the Board of Trustees: +the utilities, roads and
fences of the Subdivision (except those fences Lo be maintained Ly
individual lot owners at the direction of the Board of Trustees),
enforcement of the provisions of this Declaration, the Articles and
By-Laws of the Association, and the rules and regulations adopted
thereunder and to conduct mosquito control programs and, if
necessary, to form or joln into a mosquito control districl; the
consent of each lot owner therelo 1s hereby granted ar.d delegaled
to the Board and this grant shall be deemed a power of attorney
from each lot owner to the Board for such purposes. The Board of
Trustees shall be composed of ‘three persons appointed by 'H;c
Declarant who need not be owners until such time as 60% of the lots

in the Subdivision have been sold. Thereafter 1lhe Declarant shull

have the right to appoint one member of the Board and the other tLwo

members shall be elected by majority vote of lhe members of [lLi¢
Association. The Board of Trustees shall act by majority vote.
5. Assessments. All owners shall be obligated to pay

assessments imposed by the Association to mecl: the expenses of
management:, operation, and maintenance of the Subdivision.

Assessments shall be made equally against each residentiél tract.

B-518 [p—-121 11/720/89 16:18 G 7 0
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Assessments may include the costs of maintenance and operation of
utilities, roads and’fences, expenses of management, taxes and
speclal assessments unless separately assessed, landscaping, weed
control, mosquito control, irrigation and care of grounds, arcas
outside of bullding envelopes within lots, common areas and tLhe
River Easement, repalrs and renovatilions, +trash and garbage
collection, wages, snow'zemoval, irrigation and domestilic water
system repairs and maintenance, costs incurred by Declarant or the
Agsociation pursuant to Article VIII, legal and accoﬁnting fees,
management fees, expenses and 1liabilities incurred by the
Associlation uﬁder or by reason of this Declaration, payment of any
deficit from a previous assessment, creation of a reasonable
contingency, reserve or surplus fund, and other costs and expenseos
relating to the Subdivision. Assessments shall be a personal
obligation of each owner and sult to recover money judgment shall
be maintainable without waiving the lilen securing the same.

6. Assessment Lien. Assessments chargeable to any

residential tract shall constitute a lien on such unit superior to
all other 1liens and encumbrances except (1) tax and special
assessment liens in favor of any taxing authority, and (4i) suns
unpaid under a first mortgage of record. If any assessment shall
remain unpaild 25 days after the due date thereof, the Association
may impose a penalty of 1-1/2% of such assessment on the first day
of each calendar month thereafter so long as such assessment shall
be unpaid. To evidence the lien herein permitted, the Association

may, but shall not be required 1o, prepare a wrltten

414292 B-518 P-121 11/e0/89 16818 G 8 OF 27
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notice setting forth the amount of such unpaid assessment, the
amount of accrued penalty thereon, the name of the owner, and a
description of the residential tract and record the same in the
office of the Clerk and Recorder of Eagle County, Colorado. Such
agssessment lien shall attach from the due date thereof, and may be
enforced by foreclosure as a mortgage on real property. Upon such
foreclosure the Associafion's claim éhall include the amount of
unpaid éssessments, penalties thereon, the costs and expenses of
such proceedings, the costs and expenses of flling the notige of
lien, and reasonable attorney's fees, and the owners shall each be
liable for any deficilency. The Association may bid on +the
residential tract at foreclosure sale and hold, lease, mortgage,

or convey ‘the same.

7. Statement of Assessments and Liabilitly of Purchasers.
Upon written request and payment of a reasonable fee, 1Llhe,
Assoclation shall issue a written statement setting forth +the

\

amount of unpald assessments, penalties, and costs against a
residential tract, the amount of the current periodic assessnent
and the due date thefeof, and any credit for advﬁnce payments or
prepaid ditems, which statement shall he conclusive upon Uthe
Associlation in favor of all persons who rely thereon in good faith.
The grantee of a residential tract shall be Jolntly and severally
liable with the grantor for all unpald assessments against LULhe
tract accrued prior to the conveyance, without prejudice {6 the
grantee's right to recover from the grantor the amounts paid by the

grantee therefor. Unless such slatement is issued within 20 days

B-518 p-121 11/7280/89 16:18 b3
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of recelpt of a proper request, ‘the requesting grantea shall not
be liable for, nor shall the residential tract conveyed by subject
to a lien for unpaild assessments accrued prior to the date of such
request.

8. Incorporation into Future Filings. IFor purposes of

administration, maintenance and the sharing of expenses provided
for in Paragraph 5 above; the Associlation may be incorporated into
any association created in the future pursuant to ‘the further
subdivision of lands owned by Declarant, its succéssors and assigns

adjacent to the Subdivision.

ARTICLE IV -- ARCHITECTURAL COMMITTEE

1. Architectural Committee. The Architectural Commitlee

shall be appointed by the Board of Trustees of the Association, as
sald Board of Trustees shall he constituted from time to time in
the future except that until 100% of the residential tracts have
had houses bullt upon them, the Architectural Committee shall he
three persons appointed by the Declarant. Thereafter the Commlllee
shall be composed of.’cwo ovners and an architect .who need nol bhe
an owner. Sald Architectural Committee shall have:and exercise all
of the powers, dutiles, and responsibilities set out iIn ‘Llthis
instrument, and may, but shall not be reqgquired to, establish
guldelines and requirements for compliance with its authority witlh
respect thereto, including the establishmenlt of costs and fees
reasonably related to the processing and evalualion of requests for

Committee action.

-6 -
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2% Approval by Architectural Committee. No improvements of

any kind, including but not limited to dwelling houses, barnsg,
stables, outbuildings, swimming pools, tennis courts, ponds,
parking areas, fences, walls, garages, drives, antennae, flagpoles,
curbs, walks, landscaping and hells shall ever be constructed or
altered on any lands within the Subdivision, nor may any vegetation
be altered or destroyed ﬁor any 1andscéping performed on any tract,
unless fhe complete architectural plans for such construction or
alteration or landscaping are approved in writing by the
Architectural Committee prior to the commencement of such work.
In the event the Architectural Committee fails to take any action
within 60 days after complete archltectural plans for such work
have been submitted to it, then all of such submitted architectural
plans shall be deemed 1o be approved. In +the event the
Architectural Committee shall disapprove any architectural plans,
the person or association submitting such architecturzl plans may
appeal the matter to the next annual or speclal meeting of f{he
Members of the Assoclation, where a vote of at least ceventy-filve
percent (75%) of the.votes entitled to be cast ét sald meetlting
shall be requlred to change the decision of the Architectural
Committee.

3. Variances. Where circumstances, such as topography,
location of property lines, location of trees and brush, or otlhex
matters require, the Architectural Committee may, by a two-thirds
vote, allow reasonable variances as to any of the covenants

contained in this instrument, on such terms and conditions as it

414292 RB-518 P-121 11/720/689 16:18 PG 11 OF 27
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shall require; provided that no such varlance shall be finally
allowed until 30 days-after the Architectural Committee shall have
mailed a notice of such variance to each Member of ‘the
Associlation. In the event any nine Members shall notify the
Architectural Committee in writing of their objection to such
variance within said éO—day period, the variance shall nol be
allowed until such timéLas 1t shall have been voted upon al an
annual or special meeting of the Members of the Associlation. The
variance shall be deemed approved and shall be given immediale
effect unless at said meeting a vote of at least two-thirds of the
votes entitled to be cast at sald meeting votes to deny +the
variance.

4. General Requirements. The Architectural Committee shall

exercise 1ts best judgment’ to see that all dmprovenenls,
construction, landscaping and alterations on the lands within the
Subdivision conform and harmonize with the natural surroundiays
and with the existing structures as to external design, materja1s>
color, siting, height, topography, grade, landscaping and finished
ground elevation. The Archiltectural Committee shall protect the
seclusion of each home site from other homo sites i1nsofar asg

possible and may require landscaping and the planting of speciwmen

trees.
5. Preliminary Approvals. Persons or assoclations wvho
anticipate constructing Improvements on lands within t(he

Subdivision, whether they already own lands in {the Subdivision or

are contemplating +the purchase of such lands, ma§ submit

s B =
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preliminary sketches of such improvements to the Architectural
Committee for informél and preliminary approval or dlsapproval,
but the Architectural Committee shall never be finally committied
or bound by any preliminary or informal approval or dilsapproval
until such time as complete architectural plans are submittcdtand
approved or disapprovea.

6. Architectural ‘Plans. The Architectural Committee shall

disappfove any architectural plans submitted Lo 1t whilich are not
sufficient for it to exercise the judgment requifed of 1t by these
covenants.

P Architectural Committee Not Liable. The Architectural

Committee shall not be 1liable i1in damages to any person or
assoclation submitting any architectural plans for approval, or Lo
any owner or owners of lands within the Subdivision, Ly recason of
any action, failure to act, approval, disapprovél, or faillure Lo
approve or disapprove, with regard to such architectural plans.
Any person or associlation acquiring the title Lo any propertly in
the Subdivision, or any person or association submitting plans to
the Architectural Committee for approval, by so dolng does aygree
and covenant that he or it will not bring any action or suilt to
recover damages against the Architectural Commlittee, i1its members

as individuals, or its advisors, employees, or agents.

8. Written Records. The Architectural Committee shall kcep

and safeguard for at least filve years complelc permanent writlen
records of all applications for approval subnitled to it (dincluading

one set of all architectural plans so submitted) and of all

-5 =
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actions of approval or disapproval and all other actions taken by

1t under the provisioﬁs of thils ingtrument.

ARTICLE V -- GENERAL RESTRICTIONS ON ALIL TRACTS

L. Zoning Regulations. No léﬁds within the Zubdivision

shall ever be occupied or used by or for any structure or purpose
or in any manner which 1s contrary to the =zoning regulations of
Eagle Cpunty, Colorado, Qalidly in fofce from Lime to time, except
as the same may be allowed under sald regulations as a
nonconforming structure or use.

24 No Mining, Drilling, or Quarrying. MNomining, quarrying,

tunnelling, excavating, or drilling for any substance within the
earth, including but not limited to, oil, gas, minerals, gravel,
sand, rock, geothermal and earth, except for utility, water and
septic purposes shall ever be permitted within the limits of Lhe
Subdivision.

3, No Business Uses. Except as provided for in Article X,

Paragraph 5, no lands within the Subdivision shall ever be occupied
or used for any non-agrilcultural commercilal or business purpose nor
for any noxious activity and nothing shall be donelor permitted to
be done on any of said lands which i1s a nuisance or might become
a nuilsance to the owner or owners of any of said lands. No store,
office, or other place of non-agricultural commercial or
professional business of any kind; nor any hospital, saniltorium,
or other place for the care or treatment of lhe sick or disabled

physically or mentally; nor any public theater, bar, restaurant,

= IO =
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or other public place of entertainment; nor any church; shall ever

be constructed, altered, or permitted to remain within the

Subdivision.

4. Signs. With ‘the exception' of one "For Rent" or "For
Sale" sign (which shall not be 1arger than 20 x 28 inches) and
except for one entrance gate sign of a style and design approved
by the Architectural Corhittee, no advertising signs, billboards,

unsighfly objects, or .nulsances shall be erected, altered, or

permitted to remain on any tract in the Subdivision.

5. Animals and Fencing. 'Excepf as approved by the
Architectural Committee, no animals or poultry shall be kept on
residential tracts in the Subdivision. Dogs shall not be permitted
to run at large and except when on a leash shall be kept in an
enclosed area first approved by the Architectural Committee. Any
animal which interferes with wildlife or farm &and ranching
operations within the Subdivision or any adjoining lands thereto
shall be subject to removal by the Architectural Committee upon its
finding of such interference or failure of the owner to properly
control and/or restrain such animal. Horses may be kept only with
the prior written permission of the Architectural Committee which
may designate areas for the pasturing and housing of said animals.
The Architectural Committee may requilire any owner of lands within
the Subdivision to remove any animals or poultry, 1f in the opinion
of the Architectural Committee the lands are overgrazed or the
animals or poultry constitute an annoyance to. the owners of

neighboring tracts or an interference with breeding stock or other
I

S 1
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ranching operations or wildlife within or adjoining the
Subdivision. Animals and poultry permitted to be kept:by the
Architectural Committee, must be kept 1in designated areas which
shall be clean, sanitarj( and reasonably free of refuse, insects,
and waste ét all times. A right of qécess to verlify and enforce
the foregoing is herebf‘éranted to théﬁEagle County Animal Control
Officer. 2 '

No grading shall take place nor’shall any fgnce be erected on
any tract nor shall any change vin any irrigati;n ditéh or water
structure take place which, in tﬁe judément of the Architectural
Committee, interferes with any.agricultural or ranching activity

in effect on .the date of recording of these covenants.

Birs Service Yards and Trash. All clothes lines, equipment,

campers, boats, trucks, trallers, service yards, woodpiles, or
storage piles on any tract in the Subdivision shall be kept
screened by adequate planting or fencing subject to the prior
approval of the Architectural Committee so as to conceal them fro$
the view of neighboring tracts and streets and access roads. All
rubbish and trash shall be removed from all ‘tracts in the
Subdivision, and shall not be allowed to accumulate and shall not
be burned thereon except in burners approved by the Architectural

Committee as to location, design, materials, and construction, and

except at such hours of the day as shall be established by the

Architectural Committee.

Z e No Discharge of Firearms. The discharge of firearms

shall not be permitted on any of the lands in the Sugdivision

- 17 =
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without approval of the Architectura1l Control Committee and only
1f Treasonably related to bona fide ranching or farming necessities,

8. Dust Control. Each owner shali be responsible for

ongoing dust control on any driveway within any Residential Tract,
The Associaticn shall take Trsasonable steps to insure minimal dust
Dollution results from roads within the Subdivision and such roads
shall be treatesd as necessary with magnesium chloride or other dust
suppressants approved by the Eagle County Environmental Health

Department. The Association shall have the righ% to treat private

individual dust control.

9. Weed Control. The Association shall be responsible to

implement and follow a8 program of noxious weed control which shall
address, in particular, the control and elimination of Canadian
Thistle and other undesirable weeds. The Association shalil have
the right to enter upon any Residential Tract and conduct a weed
control program within the area of such Residential Tract 1lying
outside of the building envelope shown on the Plat.

10. Road Damage. Each owner of a Residential Tract is

responsible for any damage caused to the roadways within the
Subdivision during the construction of improvements upon such
owner's Property by any vehicle or equipment belonging either to
said owner or to any person or entity using the roads within the
Subdivision while engaged in any activity benefiting said owner,

Metal treads or other "lugged" tread Oor tired vehicles are not

- 13 =
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permitted to drive across the roads within the Subdivision,

however, such equipment may access lands within the Subdivision on
a trailer or flatbed vehicle as may be appropriate provided any
damage resulting therefrom is repaired and paid for as provided
hereinabove. Each owner shall also be responsible for any damage
caused by utilitv cuts in rcads, washouts and run off damage causzd
oy fallure to install culwverts broperly apd in a timely manner as
may be necessary in connection with +the construction of

improvements upon or any othgq uses made by such owner to hisg

Residential Tract.

ARTICLE VI -- RESTRICTIONS ON RESIDENTIAL TRACTS

1.5 Number and Locaticn of Buildings. Except for buildings

or structures in place on the date of recording these Covenants,
and subject to Article X, Paragraph 5, no buildings or structures
shall be placed, rrected, altered, or permitted to remain on any

residential +ract other than:

a. Cne detached single-family dwelling house; and

|of® One attached or detached garage; and

o8 One or.more accessory buildings or}structures.

d. No dwelling house, building or other structure shall

be placed, erected, altered, or permitted to remain on any
residential tract at any site or location other than indicated
on the recorded plats of the Subdivision or as existing on the

date of recording of these Covenants, except as otherwise
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specifically permitted in writing by the Architectural
Committee.

2, Dwelling House to be Constructed First. Nc garage or

other building shall be bonstructed On any residential tract until
after commencement ©f construction of the dwelling hcuse on the
same residential tract. All construction and alteration werlk shal:z
de prosecutsd diligently, and eacﬁ building, Structurs, or
improvement which ig commenced on anv resident;al tract shall be
entirély completed within 12 months after cCommencement of

construction.

3. Towers and Antennae. No towers or radic or talevision

antennae or satellite transmission recelving antennzs shall be
erected on any residential tract without the approval of the
Architectural Committee.

4, Trees and Landscaping. No trees or brush grewing on any

residential tract shall be felled or trimmed nor shall any natural

areas be Cleared, graded or formal 1lawn areas constructed, or

diameter measured four feet above the ground, shall be felled

without first obtaining the consent of both the Architectural

Placed, or permitted upon any residential tract, Any tank used in

connection with any dwelling house or other structuré on any
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Used or Temporary Structures. NO  used or Pravicusly

or tempcrary. house, structurs, house trailer, or
ant outbuilding'sha;l gver be Dlaczq, 8ractad, or allowed
to remain on any residential tract, except during construction
periods, and no dwelling house . shall be occupied in any manner
prior to itsg completion.

I
/

Exterior Lighting, ALl exfterior light and  lignt

]

standards on Tesidential tracts shal: be approvad by the
Architectural Committee for harmonious development and the
Prevention of lighting nuisances +to other 1lands in thes

Subdivision.

8. Off-Street Parking. No dwelling house shall be
————===-=2t Tarking d

constructed on dny rasidentiaj tract unless thera ig concurrently
constructed on the same tract adequate Off-street parking areas for
at least three automobiles. No Overnight parking shall be
permitted on any street or roadway within the Subdivision.

9. Sanitarz Systems and Wells. No Sewerage disposal System,
sanitary System, Cesspool, or septic tank or water well shaill be
constructed, altered, or allowed to remain or be used on any tract
unless fully approved as to design, Capacity, location, ang

construction by alil Proper public health @gencies of the State of

2t

()




P
]

nJ

l11/2@/89 16:18 FG

B-518 p-121

=
=

li“ "9,

Colorado and the County of Eagle and also by the Architectural

Committee.

ARTICLE VII -- RESTRICTIONS ON
COMMON PASTURE AREAS, AND OTHER COMMON AREAS

1, No Structures or Improvements. Sutject to Article %,
Paragraph 5, unless permitted by +the Architactural Committae ana

(a5
(o))
-~

local zorning ordin S as adopta2d or amends from tima to +ime

B

n

Q
[
()
o))

(

’

no buildings, structures, or improvements of any nature shall be
placad, erected, altered, or permitted to remain on any Common
Pasture Area cr other Common Area (collectively referred to as

-

e - i S s
“Cmmen  Arsas"} szhewn on <2 plat.

|

encas,

'

cnds, ircigaticn
structures, racreational accessorv structures, fields and
facilities, ang private roads giving access to residential tracts
in the Subdivision, which have the pPrior written abproval of the
Architectural Committee and Tecreational uses for the owners and
their guests such as picnicking, fishing, and games such as
volleyball, tennis, softball, horseshoes, etc. may ba permitted.
Necessary utility installations shall be permitted along
established or platted utility easements and other areas as
determined by the Architectural Committees.

2 Trees and Landscaping. No trees or brush growing in

Common Areas shall be felled or trimmed, no natural areas shall be
cleared, nor shall any natural vegetation, rocks, or soil be
damaged or removed, nor any landscaping performed, unless first
approved in writing by the Architectural Committee.

Notwithstanding the foregoing, no healthy trees having 2 caliper

- 17 -
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of four inches in diameter measured four feet above the ground,

shall be felled without first obtaining the consent of both the

Architectural Committee and Eagle County.

3 Temporary Builildings. No temporary house, house trailer,

camper, boat, horse trailer, tent, construction materials, or other
temporary or movable structure shall be placed, erected, or allowed
to: remain on any Common . Arsa, expect as attendant tc lawful

development.

4. Exterior Lighting. No exterior 1igﬁts, fixtures, or

standards shall be erected, installed, or permitted to remain on

~

m=nt.

w

% as attsndant tc lawful davelc

s

o h .
any Lommon aArega, 23Xce

'O

5is Lzasing of Common Areas. No Ccmmcn Area may ever be

leased to any person or association without the prior written
permission of the Architectural Control Committee except as is
necessary to carry out the intents and purposes expressed in
Article VIII, herein reserving such authority to Declarant, it

successors and assigns.

ARTICLE VIII -- EASEMENTS AND LANDS RESERVED

L. Utility Easements Reserved. Declarant hereby reserves

to itself, its successors and assigns, perpetual easements ten feet
in width on each side of the boundary 1line along the entire
perimeter of each tract and all other easements described on the
recorded plat of the Subdivision, for the purpose of constructing,
maintaining, operating, replacing, enlarging, and repairing

electric, telephone, water, irrigation, sewer, gas, and similar

w LH =
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lines, pipes, wires, ditches, and conduits, and walking and riding

trails.

2, Irrigation Easements. Declarant hereby reserves to

itself, 1ts successors and assigns, perpetual easements across all
cf the lands in the Subdivision along the line cf all domestic

water lines and irrigation ditches and laterals presentlv in

SR R

2 i i

existance and across all other lands4ia"tha Subdivisinon, for the
purpose of constructing, maintaining, relocating, replacing and
operating domestic water Supply systems or irriéation ditches and
laterals for the proper irrigation of all meadow 1lands in and
adjoining the Subdivision or located on any tracts therain and with
all Residential Tracts in areas outside of building envelopes shown
on the Plat for the purpose of weed control.

Declarant reserves to itself, its successors and assigns a
perpetual, non-exclusive easement across all lands within the
Common Areas shown on the Plat and the exclusive right to irrigate
any or all lands therein; to buiid and maintain fences and ditcheé
and relocate the same from time to time subject to the approval of
the Architectural Control Committes.

35 Easements for Private Roads. Until such time as the

following roads are dedicated and accepted for dedication by the
governmental entity having jurisdiction with respect thereto,
Declarant hereby reserves to itself, its successors and assigns,
perpetual easements across all lands within the Subdivision for
private roads giving access to the residential tracts and Common

Areas in the Subdivision; provided that no such private road shall

240
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' Whether or not such assignment 1s effect

ba responsi

I
1
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ever be constructed or used without the prior written permission

of the Architsctural Committese.

4, Assignment and Costs. Declarant may assign all or a

portion of its rights under this Article VIII to the Associlation.

ed, the Association shall

for pavment of all costs and expenses incurred

(&)

1a

|
either by Declarant or ty the Association in ccnnaction with +he

rights'and activities permitted by this Article .VIII.

ARTICLE IX -- ENFORCEMENT

1. Enfcrcement Acticn. The Board of Trustees or +he

e UL

Architectural Committes shall have the right to pruasecuts any

action to enforce the provisions of all of these covenants by

injunctive relief, on behalf of itself and all or mnart of the

owners of lands within the Subdivision. 1In addition, each owner

of land within the Subdivision and/or the Associlation. shall have

the right to prosecute any action for injunctive roiief and for
damages by reason of any violation of these covenants.

2, Limitations on Actions. 1In the event any construction

or alteration or landscaping work is commenced upon any of the

lands in the Subdivision in violation of these covenants and no
action 1s commenced within 90 days thereafter to restrain such
violation, then injunctive or equitable relief shall be denied, but
an action for damages shall still be available to any party
aggrieved. Said 90 day limitation shall not apply to injunctive

or equitable relief against other violations of these covenants.

- 30 =
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ARTICLE X -- GENERAL PROVISIONS

1. Covenants to Run. All of the covenants contailned in this

instrument shall be a burden on the title to all of the lands in
the Subdivision, and the benefits thereof shall inure to the owners
of all of the lands in the Subdivi;ion, and the benefits and
burdens of all said covanants shall fun with the title to ali of

the lands in +hs Subdivision.

2. Termination and Amendment of Covendnts. The covenants

contaiﬂed in this instrument shall terminate Novenber 1, 2030, or
at the time of final corporate dissolution of tha Association,

whichaver datas snall first occur,

e Severability, Should any part or parts| of these

covenants be declared invalid or unenforceable by any court of
competent jurisdiction, such decisions shall not affect the
validity of the remaining covenants.

Until the ' Declarant owns fewer than 40% of the
Residentisal Tracts within the Subdivision, Declarant shall have the
right to modify and amend these Declarations and/or the Plat
without requiring the consent of any other owner of lands burdened
by these Covenants, provided, however, no such amendment shall
materially interfere with the use and enjoyment of the Residential
Tracts which are not then owned by Declarant. After Declarant no
longer owns 60% of the Residential Tracts within the Subdivision,
these Covenants may be amended by the affirmative vote of 75% of
the owners of all of the Residential Tracts within ths Subdivision.

Such Consent +to Amendment shall be evidenced by a™ properly

U242
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certified copy of any Resolution of Amendment being placed of
record in Eagle County, Colorado not more than six months after the
date of said Amendment which shall be certified by ths Secretary
of the Association who shall indicate that said Secretary is in
possession o©f original, notarized Consents to such amendment
axacutad by the owners of Residential Tracts which comprise not

a1l of +the Rzsidential Tracts within %hs

-

(@)
iy

less than 73% o

0

Subdivision. If these Covenants are amended as required herein,
then they shall continue in. effect, as amended, for so long
hereafter as may be stated in said Amendment or, 1f not so stated

until such further Amendment occurs or these Covenants +tarminatsz,

4, Paragraph Headings. The paragraph headings 1in this

instrument are for convenience only and shall not be construed to
be a part of the covanants contained herein.

55 Declarant's Right to Replat, Rezone and De-annex Lands.

Declarant hereby reserves thes right to rezone, replat and de-annex

he lands subiject to thess Protective Covenants, 2all or any

ct

from
portion of the 1lands including open space, common areas and
residential tracts contained in the area designated as Phase II on
the Plat. Declarant shall have the right to rezone and replat said
portion or portions of Phase II subject only to obtaining necessary
approvals.from Eagle County, Colorado and sald densities resulting
from said rezoning may be greater or lesser than as set forth on
the Plat and the uses permitted thereby may include residential,

duplex, multi-family or commercial type uses.

0243
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a. The Declarant shall have the right to de-annex from
these Protective Covenants such lands contained in Phase II upon
the filing of a Notice of De-Annexation which shall state the legal
description of the 1andé‘so removed.” Said notice shall be filed
in the real property records of Eagle:County, Colorado after any
applicable rezoning and ;eplatting has been finally approved by the
Board of County Commissioners of Eaglé.Countyf- Upon the filing of
said notice of de-annexation, the lands so de—anqexed shall be free
and clear of the Protective Covenants in all re;pects. Declarant
shall maintain reasonable acces§ and“utility easements for the
benefit of Phase I and Phase III of the River Ranch Development as

such areas are set forth on the Plat.

- END -

RE\33
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3 DECLARATION OF PROTECTIVE COVENANTS

FOR THE RIVER EASEMENT AT RIVER RANCH

WHEREAS, River Ranch Partners, a Colorado general partnership
(hereinafter referred to as "Declarant"), is the owner of that
certain real property.which is part of Tract 45, Section 2 and 3,
Township 8 South, Range 87 West of the 6th P.M., Eagle County,
Colorado, more particularly described in Exhibit A attached hereto
and made a part hereof by reference.

Declarant does hereby declare and set forth the following
Easement and Restrictions which shall apply to that portion of the
above-described parcel of _.land. known as "River Easement"
(hereinafter "River Easement") as shown on a plat cf the River
Ranch Subdivision recorded in the records of Eagle County, Colorado
at Book , Page

1 Beneficiaries. Said Easement and Restrictions shall run
with the land for the benefit of Eagle County, Colorado; all owners
within the River Ranch Subdivision; and the Declarant.

2 Access. Access to the River Easement shall be restricted
and limited to those designated access easements set forth on the
subdivision plat map for the River Ranch Subdivision (hereinafter
"Plat Map"). Owners of lands within the River Ranch Subdivision
whose lots include portions of the River Easement may have access
to the River Easement directly from their individual lots.

Bis Permitted Uses. The River Easement shall be utilized
exclusively for passive activities which may include pedestrian
activities, hiking, cross-country skiing, snowshoeing, fishing,
flood and drainage control structures and activities.

4. Prohibited Uses. The following uses are expressly
prohibited: Bicycling, equestrian activities, camping, active
recreational uses such as volleyball, baseball, basketball, etc.:;
motorized vehicles or sports involving motorized equipment; any
uses which cause load noises which may disturb the tranquility of
the River Easement and its neighbors adjacent thereto.

S Vegetation. Native vegetation shall be maintained and
may be replaced by new plantings of species of such native
vegetation. The clearing of debris and dead vegetation shall be
permitted. No non-native species of planting material shall be
imported to the site. Landscaping activities may take place which
maintain the natural River Easement environment and accommodate the
permitted uses. ;

b5 Rules and Regulations. Declarant shall have the right
to and shall promulgate reasonable rules and regulations pertaining
to these covenants and the use of the River Easement. Any person

(0246




'‘wviolating said rules and regulations shall be subject to an action
for trespass and/or any damages which may be incurred as a result
of said violation. Declarant shall have the right to post signs
in the River Easement as may be necessary to provide notice of said
rules and regulations and identify the River Easement, its
permitted and prohibited uses.

7. No Public Dedication. Except as otherwise indicated on
the Plat Map, with respect to a -public Fisherman's Easement,
nothing herein shall be construed to create any rights to the
public and, until such further dedication is made of record, the
River Easement shall remain private and for the use of the owners
of lands within the River Ranch Subdivision, their guest and
invitees.

8. Binding Effect. These covenants shall run with the lands
benefited and burdened hereby and shall inure to the heirs,
successors and assigns of the Declarant and”the beneficiaries
hereof. .

9. Amendment. These covenants shall only be amended by the
written consent of the Declarant, all owners of lots in the River
Ranch Subdivision and the Board of County Commissioners of Eagle
County, Colorado.

Dated this é;ﬁ(/day of (?(‘]\\ ¢ , 1989.

River Ranch Par
a Colorado ral Paytnership

By:

N o7
Richard Dy “Lewigy
General Partner

Conger-Fuller Corpofation,
a Colorado Corporation,
General Partner

By: WML

Michael Fu er,
Vice- Pre31dent

414294 B-518 P-183 11/80/8%9 16:20 G o8 OF 3
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STATE OF COLORADO )
) ss.

COUNTY OF p A1 - )

The foregoing instrument was acknowledged before me this 47/
1989 by Richard D. Lewis as a General
a Colorado General Partnership.

day of D(& ! ’
Partner of River Ranch Partners,

WITNESS my hand and seal. :
///8/&4 -

My commission expires:
e
e vigerdtiton .
Notary Public s } vlzz?\ci
~ =i AN
- =4 &kz T
’ﬁ)". 2 0”
@ el e
~ 3\

STATE OF COLORADO )
) ss.
) :

Vice-President of

The fore
day of %m) , 1989 by Michael Fuller,
a Colorado corporation, as General

Conger-Fuller Corporation

county oF WibKin
ng instrument was acknowledged before me this 9¥h

ety

Partner of River Ranch Partners.
\ V . .o v

WITNESS my hand and seal.

A-17-90

o

gb

My commission expires:
&} N $
>§é//a(//4!x '9) %/1 L, 3 ‘.’-l.%-:zo “CJ ‘
Yot

“Notary Public

RE\23

T
1L
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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is entered into this 19th day
of October, 1989, between THE SOPRIS VILLAGE HOMEOWNERS ASSO-
CIATION, INC., a non-profit Colorado corporation, ("Sopris
Village"), and RIVER RANCH PARTNERS, a Colorado partnership
("River Ranch"), their respective successors and assigns.

WITNESSETH

WHEREAS, Sobris Village is the owner of a parcel of

land situate in Eagle County, Colorado, in Tract 45, Township 8, g.

Range 87 West of the 6th P.M., as more fully described in Exhibit
"A" attached hereto, and

WHEREAS, River Ranch ‘is the owner of a parcel of land
situate in Eagle County, Colorado, in Sections 2&3, Township 8,
Range 87 West of the 6th P.M., as more fully described in Exhibit
"B" attached hereto, to be platted and known as River Ranch

Subdivision, and

WHEREAS, as required by the Board of County
Commissioners of Eagle County, River Ranch is required in order
to obtain a land use approval to provide an emergency access to
River Ranch Subdivision for use by emergency vehicles, and for
emergency evacuation of residents of said subdivision in the
event the existing access roads become unusable, and

WHEREAS, River Ranch is desirous of obtaining an
easement across Sopris Village's property for purposes of provid-
ing such emergency access, and Sopris Village is willing to grant
such easement under certain conditions.

NOW THEREFORE, in consideration of the mutual covenants
contained herein, and other good and valuable consideration,
including but not limited to that certain Supplementary Agreement
between the parties of even date herewith the parties agree as

follows:

2ert Sopris Village hereby grants, bargains, sells and
conveys to River Ranch, its grantees and assigns in and to the
property described in Exhibit "B", a non-exclusive, emergency
access easement over and across the property described in Exhibit
"A"; said easement being described as follows:

An access easement situate in Tract 45, Township 8
South, Range 87 West of the 6th P.M. belng 20 feet in
width and lying 10 feet on each side of the following

described centerline:

Beginning at a point on the north line of the River
Ranch Subdivision, County of Eagle, State of Colorado,

0249



whence AP 4 of said Tract 45 bears N49°45'21" W 396.84
feet; thence N48°00'00" W 150 feet, more or less, to
the center of an existing road in place; thence along
the centerline of said existing road, to a point
connecting with Yuma Street, an Eagle County public
road, as shown on the recorded Plat of Sopris Village
Subdivision.

P River Ranch agrees to provide, at its expense, any
improvements to and maintenance of said easement which may be
required by the Boardwof Eagle County Commissioners, including,
but not limited to the installation of a culvert and graded road
over the Harris and Reed Ditch.

3 River Ranch shall provide at its expense all
maintenance of the culvert to be installed in the Harris & Reed
Ditch, sufficient to allow said Ditch to flow continually unob-
structed. In addition, if this Agreement shall be terminated for
any reason, River Ranch shall be obligated to remove such culvert
at its expense.

4. River Ranch shall provide and maintain at its
expense, sufficient fencing and/or gates to prohibit use of said
easement by any vehicles other than emergency vehicles, or
official use hereafter authorized by Sopris Village.

B River Ranch shall indemnify and hold harmless
Sopris Village against any liability, financial or otherwise, as
a result of the improvement, use or maintenance of the easement
granted herein. :

6is This easement is granted solely for the purpose of
emergency access by authorized emergency vehicles, and the
occupants of River Ranch Subdivision for emergency evacuation in
instances when other access to said River Ranch Subdivision is
closed, and for authorized persons and vehicles of River Ranch,
performing responsibilities (maintenance, repair and the like)
required herein.

€resmRT-

Y This easement shall terminate when it is no longer
required by the Eagle County Government, or at any time if River
Ranch defaults in its responsibilities and obligations hereunder
after thirty (30) days written notice and failure to cure such
default with said thirty (30) day period. Such notice shall be
directed to River Ranch at

, and to any homeowner
association for River Ranch which Sopris Village has requested in
writing to provide notice to. River Ranch agrees to use its best
effort to obtain an alternative emergency access easement, and if
and when it shall do so, this easement shall likewise terminate.
In the event of termination each party shall execute such
documents and perform such acts as are reasonably necessary to
remove this Agreement as a matter of record.

-l D
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8. In the event of any litigation arising hereunder,

the parties agree that the prevailing party therein shall be
entitled to the award of its reasonable attorney's fees in
addition to any other relief to which said prevailing party shall

be entitled.

9. This Agreement shall be binding upon and inure to
the benefit of the partles, their successors and assigns, as the

case may be.
ASSOCIATION, INC,.

/7 %M v

Secretary : Peter P. Delangy, PqiEident

SOPRIS VILLAGE HOMEOWNERS

RIVER RANCH PARTNERS

Partner

STATE OF COLORADO )
) SS.

COUNTY OF PITKIN )

The foregoing was acknowledged before me this é&zﬁﬁ_day
QﬁNU&tohgr, 1989 by Peter P, Delandy, as President, ent=
Sopris Village Homeowners Association, Inc.

A\‘\‘ Q ...'. ..G‘ "'
SN -
§ %M DTA,?* . GWitness my hand and official seal. My Commission expires 5/728/92
R e y comm1351on expires: ] P.O Box 3252
: B3 ‘ Aspen, CO 81612

H . '00 ,‘ <
LN OLC 7 ¢ ;% Zfz , :
U & [ Tone, ;. PR
%, ,.'_ . \\_\
“<f o otary Public

STATE OF COLORADO )
) sSs.

COUNTY OF PITKIN )

The foregoing was acknowledged before me this 20 day
of October, 1989 by tjmj(@\ Foller , Partner of River Ranch
nPartners.

oft
% heglle
‘;.\OT Witness my hand and official seal. _
\ Aﬁ) My commission expires:y.|7-q ]
UBL\C, . 7 y7//
‘e (‘.' Led / >
Ty | Notary Public

LMO17.21
o A
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EXHIBIT A

Tract 45, Section 2, Township 8 South, Range 87 West of the Sixth
\.'Principal Meridian : '

County of Eagle, State of Colorado.

o
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PR EXHIBIT "'B"

A tract of land being a part of Tract 45 of Section 2 and 3, Township 8
South, Range 87 West of the 6th Principal Meridan more particularly described
as follows: Beginning at a point on the West line of said Tract 45 whence
Point 4 of said Tract 45 bears North-01°12'38" West 261.77 feet; thence

Angle
along the West line of said Tract 45 South :01°12'38% East 1049.36) feet to
Angle Point 5 of said Tract«-45; thence along the south line of said Tract 45

South 89°59'42" East 2,607.06 feet to Angle Point 6 of sald Tract 45; thence
North 00°54'42" West 1,033.21 feet; thence West 23.78 feet; thence along a
fence line on the following courses: South 49°06'48" West 353.11 feet; North
32°69'48: West 17.64 feet; South 70°01'09" West 355.31 feet; South 81°36'09"
West 81.48 feet; North 70°23'26" West 215.04 feet; North 54°33'26" West 551.86
feet; North 67°51'43" West 162.24 feet; North 77°10'25" West 356.67 feet;
South 89°51'06" West 219.53 feet; South 55°10'57" West 281,35 feet; South
88°57'57" West 297.22 feet; to the point of beginning. e
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